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§9.14

private or commercial site in a
floodway or coastal high hazard area.

(3) An individual or family shall not
be housed in a floodplain or wetland
unless the Regional Director has com-
plied with the provisions of §9.9 to de-
termine that such site is the only prac-
ticable alternative. The following fac-
tors shall be substituted for the factors
in §9.9 (c) and (e) (2) through (4):

(i) Speedy provision of temporary
housing;

(ii) Potential flood risk to the tem-
porary housing occupant;

(iii) Cost effectiveness;

(iv) Social and neighborhood pat-
terns;

(v) Timely availability of other hous-
ing resources; and

(vi) Potential harm to the floodplain
or wetland.

(4) An individual or family shall not
be housed in a floodplain or wetland
(except in existing resources) unless
the Regional Director has complied
with the provisions of §9.11 to mini-
mize harm to and within floodplains
and wetlands. The following provisions
shall be substituted for the provisions
of §9.11(d) for mobile homes:

(i) No mobile home or readily fab-
ricated dwelling may be placed on a
private or commercial site unless it is
elevated to the fullest extent prac-
ticable up to the base flood level and
adequately anchored.

(if) No mobile home or readily fab-
ricated dwelling may be placed if such
placement is inconsistent with the cri-
teria of the National Flood Insurance
Program (44 CFR part 59 et seq.) or any
more restrictive Federal, State or local
floodplain management standard. Such
standards may require elevation to the
base flood level in the absence of a
variance.

(iii) Mobile homes shall be elevated
on open works (walls, columns, piers,
piles, etc.) rather than on fill where
practicable.

(iv) To minimize the effect of floods
on human health, safety and welfare,
the Agency shall:

(A) Where appropriate, integrate all
of its proposed actions in placing mo-
bile homes for temporary housing in
floodplains into existing flood warning
and preparedness plans and ensure that
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available flood warning time is re-
flected;

(B) Provide adequate access and
egress to and from the proposed site of
the mobile home; and

(C) Give special consideration to the
unique hazard potential in flash flood
and rapid-rise areas.

(5) FEMA shall comply with Step 2
Early Public Notice (§9.8(c)) and Step 7
Final Public Notice (§9.12). In pro-
viding these notices, the emergency na-
ture of temporary housing shall be
taken into account.

(e) FEMA shall not sell or otherwise
dispose of mobile homes or other read-
ily fabricated dwellings which would be
located in floodways or coastal high
hazard areas. FEMA shall not sell or
otherwise dispose of mobile homes or
other readily fabricated dwellings
which would be located in floodplains
or wetlands unless there is full compli-
ance with the 8-step process. Given the
vulnerability of mobile homes to flood-
ing, a rejection of a non-floodplain lo-
cation alternative and of the no-action
alternative shall be based on (1) a com-
pelling need of the family or individual
to buy a mobile home for permanent
housing, and (2) a compelling require-
ment to locate the unit in a floodplain.
Further, FEMA shall not sell or other-
wise dispose of mobile homes or other
readily fabricated dwellings in a flood-
plain unless they are elevated at least
to the level of the 100-year flood. The
Regional Director shall notify the As-
sociate Director for State and Local
Programs and Support of each instance
where a floodplain location has been
found to be the only practicable alter-
native for a mobile home sale.

[45 FR 59526, Sept. 9, 1980, as amended at 47
FR 13149, Mar. 29, 1982; 49 FR 35584, Sept. 10,
1984; 50 FR 40006, Oct. 1, 1985]

§9.14 Disposal of Agency property.

(@) The purpose of this section is to
set forth the procedures whereby the
Agency shall dispose of property.

(b) Prior to its disposal by sale, lease
or other means of disposal, property
proposed to be disposed of by the Agen-
cy shall be reviewed according to the
decision-making process set out in §9.6
of this part, as follows:

(1) The property shall be evaluated in
accordance with the provisions of §9.7
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to determine if it affects or is affected
by a floodplain or wetland;

(2) The public shall be notified of the
proposal and involved in the decision-
making process in accordance with the
provisions of §9.8;

(3) Practicable alternatives to dis-
posal shall be evaluated in accordance
with the provisions of §9.9. For dis-
posals, this evaluation shall focus on
alternative actions (conveyance for an
alternative use that is more consistent
with the floodplain management and
wetland protection policies set out in
§9.2 than the one proposed, e.g., open
space use for park or recreational pur-
poses rather than high intensity uses),
and on the ‘““no action’ option (retain
the property);

(4) Identify the potential impacts and
support associated with the disposal of
the property in accordance with §9.10;

(5) Identify the steps necessary to
minimize, restore, preserve and en-
hance in accordance with §9.11. For dis-
posals, this analysis shall address all
four of these components of mitigation
where unimproved property is involved,
but shall focus on minimization
through floodproofing and restoration
of natural values where improved prop-
erty is involved;

(6) Reevaluate the proposal to dispose
of the property in light of its exposure
to the flood hazard and its natural val-
ues-related impacts, in accordance
with §9.9. This analysis shall focus on
whether it is practicable in light of the
findings from §§9.10 and 9.11 to dispose
of the property, or whether it must be
retained. If it is determined that it is
practicable to dispose of the property,
this analysis shall identify the prac-
ticable alternative that best achieves
all of the components of the Orders’
mitigation responsibility;

(7) To the extent that it would de-
crease the flood hazard to lives and
property, the Agency shall, wherever
practicable, dispose of the properties
according to the following priorities:

(i) Properties located outside the
floodplain;

(ii) Properties located in the flood
fringe; and

(iii) Properties located in a floodway,
regulatory floodway or coastal high
hazard area.
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(8) The Agency shall prepare and pro-
vide the public with a finding and pub-
lic explanation in accordance with
§9.12.

(9) The Agency shall ensure that the
applicable mitigation requirements are
fully implemented in accordance with
§9.11.

(c) At the time of disposal, for all dis-
posed property, the Agency shall ref-
erence in the conveyance uses that are
restricted under existing Federal,
State and local floodplain management
and wetland protection standards re-
lating to flood hazards and floodplain
and wetland values.

§9.15 Planning programs
land use.

The Agency shall take floodplain
management into account when formu-
lating or evaluating any water and
land use plans. No plan may be ap-
proved unless it:

(a) Reflects consideration of flood
hazards and floodplain management
and wetlands protection; and

(b) Prescribes planning procedures to
implement the policies and require-
ments of the Orders and this regula-
tion.

affecting

§9.16 Guidance for applicants.

(a) The Agency shall encourage and
provide adequate guidance to appli-
cants for agency assistance to evaluate
the effects of their plans and proposals
in or affecting floodplains and wet-
lands.

(b) This shall be accomplished pri-
marily through amendment of all
Agency instructions to applicants, e.g.,
program handbooks, contracts, applica-
tion and agreement forms, etc., and
also through contact made by agency
staff during the normal course of their
activities, to fully inform prospective
applicants of:

(1) The Agency’s policy on floodplain
management and wetlands protection
as set out in §9.2;

(2) The decision-making process to be
used by the Agency in making the de-
termination of whether to provide the
required assistance as set out in §9.6;

(3) The nature of the Orders’ prac-
ticability analysis as set out in §9.9;

(4) The nature of the Orders’ mitiga-
tion responsibilities as set out in §9.11;
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